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Trademark searching is becoming increasingly automated and, 
indeed, centralised. However, online searching does not really work 
for Africa. There are over 50 countries in Africa, but we will focus on a 
cross-section of jurisdictions to provide an overview. These are: Angola, 
Burundi, Djibouti, Democratic Republic of Congo (DRC), Ethiopia, 
Gambia, Ghana, Kenya, Madagascar, Malawi, Mauritius, Mozambique, 
Nigeria, the African Intellectual Property Organisation (OAPI),1 Rwanda, 
Sierra Leone, Sudan, Tanzania, Uganda, Zambia and Zimbabwe.

The problem areas
There are still countries that are dependent on manual databases and 
that do not have electronic trademark databases. In these countries 
the official records only comprise registers, files and index cards. This 
is the case in Burundi, the DRC, and Sierra Leone. Some countries 
have electronic trademark databases, but do not consider them to 
be sufficiently complete or reliable for searching purposes. Database 
searches are therefore supplemented with manual searches of physical 
records. The countries are Ghana, Nigeria, Sudan, Tanzania and 
Zimbabwe. In the case of Ghana, the problem is particularly serious as 
all pre-2004 marks are missing from the electronic database.

Also, across Africa, access to electronic trademark databases by 
third parties is very restricted. Only two of the countries reviewed allow 
such access. These are Nigeria (where the database is incomplete) and 
Tanzania (where access is only open to Tanzanian nationals).

Old-school searching 
Searching is generally still done in a distinctly old-fashioned way - a 
registered agent or attorney has to approach (or even physically go 
to) the registry and request that a registry official conducts the search. 
This is the case in every one of the countries and territories considered 
here. In the case of Nigeria and Tanzania, where there are electronic 
databases with third-party access, the gaps in the systems mean that it 
is often necessary to request registry officials to conduct manual index 
searches. It is worth noting that some attempts to bridge the digital 
divide have been successful. A good example is the portal that was 
specifically developed for online trademark registration in Nigeria.

Where is Madrid?
There are countries that belong to the international registration 
system (Madrid Protocol), yet international registrations (IRs) that have 
designated these countries do not show up on the national databases. 
The countries are Ghana (where the records of IRs are incomplete, and 
some marks may show the words but not the logos) and Sierra Leone 
(where IRs do not show up at all). 

Prior rights examination 
In Africa, official trademark examination for prior rights is common, so 
it is important to have advance notice of prior rights that might result in 
official rejections. There is official examination for prior rights in Angola, 

Burundi, DRC, Ethiopia, Gambia, Ghana, Kenya, Madagascar, Malawi, 
Mauritius, Mozambique, Nigeria, OAPI, Rwanda, Sierra Leone, Sudan, 
Tanzania, Uganda, Zambia, Zimbabwe. So, all but Djibouti. There is one 
country on the list where a pre-filing search is mandatory – Uganda.

Difficult countries
Some countries make life difficult for companies that file applications 
in the face of confusingly similar marks. In Madagascar, a refusal by the 
Registry (be it for inherent registrability or prior rights) is final and there 
is no scope for submissions or re-evaluation – the only recourse is to file 
an appeal to the court of first instance, which then makes a provisional 
decision before referring the matter to the appeal court for a final 
decision. And, yes, all of this is slow and expensive. In Sudan, there is 
something similar for identical or near-identical trademarks for the same 
goods or services, with the Registry referring such matters to the courts.

There are two further issues we would like to discuss here. First, 
reliance on trademark journals. It is important to bear in mind that in 
Africa the delay between filing and publication can be very long indeed. 
Delays of up to 24 months are not uncommon. Important jurisdictions 
where there are significant delays include Ethiopia, Ghana, Nigeria, 
OAPI, Uganda, Zambia and Zimbabwe. Any search report based simply 
on published applications is likely to be very out-of-date.

Secondly, an understanding of Africa is needed in order to conduct 
proper searching, an understanding that machines do not yet have. 
Much of this is to do with language. Many trademarks contain descriptive 
or other non-distinctive English words. In many countries these words 
would effectively be disregarded in a likelihood of confusion enquiry, but 
not necessarily in countries where English-language comprehension is 
low, including the OAPI countries (predominantly French speaking) and 
Angola and Mozambique (Portuguese speaking). Issues like these need 
to be considered.

Footnote
1.  OAPI (African Intellectual Property Organisation) is the regional registration 

system pertaining in the following countries: Benin, Burkina-Faso, Cameroon, 
Central African Republic, Chad, Republic of Congo, Equatorial Guinea, 
Gabon, Guinea, Guinea-Bissau, Ivory Coast, Mali, Mauritania, Niger, Senegal, 
Togo and the Union of the Comoros.
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